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The Senate met at 10 a.m. and was
called to order by the Honorable RICH-
ARD J. DURBIN, a Senator from the
State of Illinois.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Gracious God, from whom all bless-
ings flow, we lift our hearts to You in
prayer, not because we are perfect but
because we are flawed human beings in
need of You. Help us to find Your judg-
ing truth, Your cleansing pardon, and
Your comforting promise.

Today, as the Members of this body
listen, study, ponder, and discuss, give
them special wisdom to sit and sort
and filter the voices so that out of de-
bate and decision may come truth, jus-
tice, and righteousness. Lord, use our
Senators so that Your will may be done
on Earth as it is in heaven. We pray in
Your sacred Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable RICHARD J. DURBIN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER (Mr.
TESTER). The clerk will please read a
communication to the Senate from the
President pro tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 15, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JON TESTER, a Sen-

Senate

ator from the State of Montana, to perform
the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. TESTER thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, following
any leader remarks, the Senate will be
in morning business until 2 p.m. today.
The first hour is equally divided and
controlled, with the Republicans con-
trolling the first half and the majority
controlling the second half.

We continue to work through amend-
ments on S. 782.

———

MEDICARE

Mr. REID. Mr. President, Americans
have been very clear about where they
stand on the Republicans’ budget pro-
posal: They reject it soundly, and for
many reasons. But the most glaring
reason is the effort to change Medicare
as we know it. No wonder. It ends a
successful program that has saved sen-
iors from illness and poverty for over
four decades—millions of them.

Their so-called budget is nothing
more than an ideological plan to shift
the burden to seniors, who can least af-
ford it, in an effort to put the insur-
ance companies between senior pa-
tients and their doctors. With all due
respect to the ranking member of the
Budget Committee here in the Senate,
pointing the finger at Democrats, as he
has done, will not erase the fact they
plan to end the Medicare Program as
we know it and like it.

Democrats, Republicans, and Inde-
pendents feel the same way, and no

amount of political distortions or dis-
tractions will change that. Only when
Republicans agree to take cuts to
Medicare off the table can we have a
serious discussion about how we can
move forward in our battle to decrease
the deficit.

Republicans claim only sacrifices
from seniors will balance the budget.
We disagree. Yet they protect tax
breaks for millionaires and billion-
aires. They protect the billions of dol-
lars in taxpayer-funded handouts to oil
companies making record profits. The
Republican plan will put insurance
company bureaucrats between seniors
and their doctors. It would force each
senior, for example, to pay $6,400 more
each year for health care.

Breaking our promise to seniors,
while wealthy oil companies and bil-
lionaires get a pass, is simply too high
a price to pay. We need to strengthen
Medicare for the millions of seniors
who count on it every day, and pre-
serve it for our children and grand-
children, not cut seniors’ benefits.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
THE ECONOMY

Mr. MCcCCONNELL. Mr. President,
over the past few weeks, Americans
have gotten what seems like a daily
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out this Act for fish and wildlife mitigation
purposes under—

(A) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

(B) the Fish and Wildlife Coordination Act
(16 U.S.C. 661 et seq.);

(C) the Water Resources Development Act
of 1986 (Public Law 99-662; 100 Stat. 4082); or

(D) any other Federal law or court settle-
ment.

SEC. 14. NONAPPLICABILITY OF FEDERAL ADVI-
SORY COMMITTEE ACT.

The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to—

(1) the Board; or

(2) any Partnership.

SEC. 15. FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) FISH HABITAT CONSERVATION PROJECTS.—
There is authorized to be appropriated to the
Secretary $7,200,000 for each of fiscal years
2012 through 2016 to provide funds for fish
habitat conservation projects approved
under section 6(f), of which 5 percent shall be
made available for each fiscal year for
projects carried out by Indian tribes.

(2) NATIONAL FISH HABITAT CONSERVATION
PARTNERSHIP OFFICE.—

(A) IN GENERAL.—There is authorized to be
appropriated to the Secretary for each of fis-
cal years 2012 through 2016 for the National
Fish Habitat Conservation Partnership Of-
fice, and to carry out section 11, an amount
equal to 5 percent of the amount appro-
priated for the applicable fiscal year pursu-
ant to paragraph (1).

(B) REQUIRED TRANSFERS.—The Secretary
shall annually transfer to other Federal de-
partments and agencies such percentage of
the amounts made available pursuant to sub-
paragraph (A) as is required to support par-
ticipation by those departments and agen-
cies in the National Fish Habitat Conserva-
tion Partnership Office pursuant to the
interagency operational plan under section
7(c).

(3) TECHNICAL AND SCIENTIFIC ASSISTANCE.—
There are authorized to be appropriated for
each of fiscal years 2012 through 2016 to carry
out, and provide technical and scientific as-
sistance under, section 8—

(A) $500,000 to the Secretary for use by the
United States Fish and Wildlife Service;

(B) $500,000 to the Assistant Administrator
for use by the National Oceanic and Atmos-
pheric Administration; and

(C) $500,000 to the Secretary for use by the
United States Geological Survey.

(4) PLANNING AND ADMINISTRATIVE EX-
PENSES.—There is authorized to be appro-
priated to the Secretary for each of fiscal
years 2012 through 2016 for use by the Board,
the Director, and the Assistant Adminis-
trator for planning and administrative ex-
penses an amount equal to 3 percent of the
amount appropriated for the applicable fiscal
year pursuant to paragraph (1).

(b) AGREEMENTS AND GRANTS.—The Sec-
retary may—

(1) on the recommendation of the Board,
and notwithstanding sections 6304 and 6305 of
title 31, United States Code, and the Federal
Financial Assistance Management Improve-
ment Act of 1999 (31 U.S.C. 6101 note; Public
Law 106-107), enter into a grant agreement,
cooperative agreement, or contract with a
Partnership or other entity for a fish habitat
conservation project or restoration or en-
hancement project;

(2) apply for, accept, and use a grant from
any individual or entity to carry out the
purposes of this Act; and

(3) make funds available to any Federal de-
partment or agency for use by that depart-
ment or agency to provide grants for any
fish habitat protection project, restoration
project, or enhancement project that the
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Secretary determines to be consistent with
this Act.

(¢) DONATIONS.—

(1) IN GENERAL.—The Secretary may—

(A) enter into an agreement with any orga-
nization described in section 501(c)(3) of the
Internal Revenue Code of 1986 that is exempt
from taxation under section 501(a) of that
Code to solicit private donations to carry
out the purposes of this Act; and

(B) accept donations of funds, property,
and services to carry out the purposes of this
Act.

(2) TREATMENT.—A donation
under this section—

(A) shall be considered to be a gift or be-
quest to, or otherwise for the use of, the
United States; and

(B) may be—

(i) used directly by the Secretary; or

(ii) provided to another Federal depart-
ment or agency through an interagency
agreement.

accepted

By Mr. LEAHY (for himself, Mr.
LEVIN, Mr. AKAKA, and Mr.
DURBIN):

S. 1202. A bill to amend the Immigra-
tion and Nationality Act to reaffirm
the United States’ historic commit-
ment to protecting refugees who are
fleeing persecution or torture; to the
Committee on the Judiciary.

Mr. LEAHY. Mr. President, today, I
am pleased to introduce the Refugee
Protection Act. This bill, which is co-
sponsored by Senators LEVIN, AKAKA,
and DURBIN, will reaffirm the commit-
ments our Nation made in ratifying the
1951 Refugee Convention, and help to
restore the United States as a global
leader on human rights. This bill would
repeal the most harsh and unnecessary
elements of current law, and restore
the United States to its rightful role as
a safe and welcoming home for those
suffering from persecution around the
world.

During this challenging economic
time, it can be tempting to look inward
rather than to fulfill our global human-
itarian commitments. However, this
bill is necessary now more than ever.
Millions of refugees remain displaced
and warehoused in refugee camps in
BEastern Africa, Southeast Asia, and
other parts of the world. The ‘‘Arab
Spring’’ is helping to move govern-
ments of the Middle East toward de-
mocracy, but some governments have
responded to peaceful demonstrations
with violence. We will continue to see
genuine refugees who are in need of
protection. I was pleased to be able to
protect funding for refugee assistance
and resettlement programs in the fiscal
year 2011 appropriations continuing
resolution, when many other programs
were cut.

In my home state of Vermont, I have
seen how the admission of refugees and
asylum seekers has revitalized and en-
riched communities, resulting in the
creation of new businesses, safer neigh-
borhoods, and stronger schools. Since
Senator Ted Kennedy authored the 1980
Refugee Act, more than 2.6 million ref-
ugees and asylum seekers have been
granted protection in the TUnited
States. And since 1989, almost 5,600 ref-
ugees have been resettled in Vermont.
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We are fortunate to have the Vermont
Refugee Resettlement Program, with
its decades of experience and award-
wining volunteer program, leading this
effort. Over the last five years, many of
these new Vermonters have come from
Bhutan, Burma, and the Congo. Their
culture is enriching my historically
Anglo Saxon and French Canadian
state.

Once resettled, these refugees have
become nursing assistants, soccer
coaches, and small business owners. In
Burlington’s Old North End, there are
two thriving halal markets, side by
side. The Nadia International Halal
Market is run by an Iraqi refugee. Next
door is the Banadir Market, run by a
Somali Bantu refugee. Vermonters
enjoy these new additions to the cul-
ture, and these thriving small busi-
nesses create local jobs in a histori-
cally disadvantaged neighborhood.

Equally important are the family-
and community-based values of these
new Vermonters. The Burlington Chief
of Police has commented that refugees
have reduced crime in some histori-
cally troubled areas, creating more
family oriented neighborhoods.

Vermonters have played a tremen-
dous role in welcoming refugees and
asylees to their communities. Many
have hosted refugee families in their
homes until suitable housing could be
found. The Ohavi Zedek Synagogue has
made an effort to help all refugee fami-
lies, regardless of their faith. The syna-
gogue offers free English language
classes so that refugees can improve
their English skills. In this year’s
Passover service, refugees were encour-
aged to share their own personal tales
of exodus.

The synagogue also runs a thrift shop
where refugees who have been in the
country for less than a year are al-
lowed to take whatever they need with-
out charge. Yet, a refugee from Bhutan
has offered to help make physical im-
provements to the building’s founda-
tion, a testament to his desire to give
back to the communities that have
helped refugees build new lives. Many
other places of worships have also
reached out to these new Vermonters.

The Association for Africans Living
in Vermont, AALV, which now assists
any refugee in Vermont regardless of
the country of origin, helps refugees
access social services, organizes com-
munity cultural events, and provides
cross-cultural training to Vermont
service providers. The organization of-
fers workforce development programs
to ensure refugees can find meaningful
work that sustains their families. The
AALV New Farms for New Americans
program enables refugees, many of
whom farmed in their home countries,
to learn to grow crops well suited to
the Vermont climate. This program
can connect such refugees to their her-
itage, and invites them to become part
of Vermont’s longstanding and vibrant
agricultural tradition.

In cooperation with Vermont Adult
Learning, AALV offers the Personal
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Care Assistant Workforce Training
Program, which trains refugees to
serve as personal care assistants, the
first level of service in the nursing pro-
fession. Graduates are able to pursue
additional training as a licensed nurs-
ing assistant.

Vermont’s resettlement program and
the community support are not with-
out their challenges. We experience
many of the same hurdles faced by re-
settlement efforts and receiving com-
munities across the Nation. The Ref-
ugee Protection Act of 2011 includes
provisions that will help the nation-
wide resettlement effort operate more
effectively. I want to acknowledge the
leadership of Senator LUGAR who has
investigated the resettlement program
and called for a GAO study to obtain
recommendations for improvement. I
also appreciate the efforts of Rep-
resentative GARY PETERS of Michigan,
who introduced a resettlement bill in
the House of Representatives to im-
prove communication among all stake-
holders.

In addition to support and improve-
ment of the resettlement program, this
bill addresses several areas of domestic
asylum adjudication that are in need of
significant reform. This bill would re-
peal the one-year filing deadline for
asylum seekers, removing an unneces-
sary barrier to protection. The bill
would allow arriving aliens and minors
to seek asylum first before the Asylum
Office rather than referring those cases
immediately to immigration court.
The Asylum Office is well trained to
screen for fraud and able to handle a
slight increase in its caseload. Mean-
while, as we learned in a May 18, 2011,
hearing before the Judiciary Com-
mittee, the immigration courts are
overburdened, under-resourced, and
facing steady increases in their case-
loads.

The Refugee Protection Act ensures
that persons who were victims of ter-
rorism or persecution by terrorist
groups will not be doubly victimized
with a denial of protection in the
United States. Vermont Immigration
and Asylum Advocates, a legal aid and
torture treatment provider, continues
to see cases where persons granted asy-
lum are later blocked from bringing
their families to the United States or
applying for permanent residency by
overly broad definitions in current law.
This bill would help such persons prove
their cases without taking any short-
cuts on national security. The bill also
gives the President the authority to
designate certain groups of particu-
larly vulnerable groups for expedited
consideration. All refugees would still
have to complete security and back-
ground checks prior to entry to the
United States.

Finally, the bill addresses the need to
treat genuine asylum seekers as per-
sons in need of protection, not as
criminals. It calls for asylum seekers
who can prove their identity and who
pose no threat to the United States to
be released from immigration deten-
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tion. Vermont Immigration and Asy-
lum Advocates, like other legal aid
providers across the Nation, struggle
to visit detention facilities located at a
distance from urban centers, or to
reach clients who have been trans-
ferred to far away locations. I appre-
ciate efforts made by the Obama ad-
ministration to parole eligible asylum
seekers and to improve the conditions
of detention overall, but more must be
done. The Refugee Protection Act will
improve access to counsel so that asy-
lum seekers with genuine claims can
gain legal assistance in presenting
their claims. It will require the Gov-
ernment to codify detention standards
so that reforms are meaningful and en-
forceable.

There is no question that the United
States is a leader among nations in ref-
ugee protection, but we can do better.
The refugees we welcome to our shores
contribute to the fabric of our Nation,
and enrich the communities where
they settle. I urge all Senators to sup-
port the Refugee Protection Act of
2011.

Mr. President, I ask unanimous con-
sent that a section by section analysis
and a list of support organizations be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE LEAHY-LEVIN-AKAKA-DURBIN REFUGEE

PROTECTION ACT OF 2011
SECTIONAL ANALYSIS

The Refugee Act of 1980 was a landmark
piece of legislation that sought to fulfill the
United States’ obligations under the 1951
Refugee Convention. Unfortunately, in the
intervening years, U.S. law has fallen short
of those obligations. Last year, on the thir-
tieth anniversary of the Refugee Act of 1980,
Senator Leahy, introduced the Refugee Pro-
tection Act of 2010 (S. 3113, 111th Congress),
a comprehensive package of improvements
to our law. On June 15, 2011, Senator Leahy,
along with Senators Levin, Akaka, and Dur-
bin, introduced a new version of the bill for
the 112th Congress. The Refugee Protection
Act of 2011 will ensure that refugees and asy-
lum seekers with bona fide claims are pro-
tected by the United States, restoring the
United States as a beacon of hope for those
who suffer from persecution.

Sec. 1. Short Title.

The short title is the Refugee Protection
Act of 2011.

Sec. 2. Definitions.

This section defines the terms ‘asylum
seeker” and ‘‘Secretary of Homeland Secu-
rity.”

Sec. 3. Elimination of Time Limits on Asylum
Applications.

This section eliminates the one-year time
limit for filing an asylum claim. The stated
intent of Congress in 1996 in enacting the
one-year deadline was to prevent fraud, not
to deprive bona fide applicants from securing
protection under our laws. Yet, even in 1996,
problems related to fraud had been resolved
through administrative reform implemented
by the Immigration & Naturalization Serv-
ice, which opposed the implementation of an
application deadline. Since the one-year
deadline was enacted, and despite exceptions
available in the law for extraordinary or
changed circumstances that may prevent the
timely filing of an application, many asylum
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seekers with genuine claims have been de-
nied protection. The exceptions to the one-
year deadline are not uniformly applied to
applicants, leading to unfair treatment of
those who have legitimate reasons for apply-
ing after the one-year deadline. Moreover, a
significant number of applicants have subse-
quently met the higher standard for with-
holding of removal, demonstrating that their
claims were valid. This section allows such
an asylum seeker to reopen his asylum claim
if he is still in the United States, has not
subsequently been awarded lawful permanent
residence status, is not subject to a bar to
asylum, and should not be denied asylum as
a matter of discretion.

Sec. 4. Protecting Victims of Terrorism from

Being Defined as Terrorists.

Under current law, any asylum seeker or
refugee who is individually culpable of en-
gaging in terrorist conduct, or direct support
for it, is barred under prohibitions to entry
for a threat to national security, serious
non-political crime, persecution of others, or
engaging in terrorist activity. Changes in
the law since September 11, 2001, have re-
sulted in innocent activity, or coerced ac-
tions, being labeled as ‘‘material support’
for terrorism, a determination that can
render genuine refugees ineligible for protec-
tion in the United States. This section would
amend the law to ensure that asylum seekers
and refugees are not barred from admission
to the United States under an overly broad
definition of ‘‘terrorist organization’ in the
Immigration and Nationality Act (INA).

This section would define the term ‘‘mate-
rial support’’ to mean support that is signifi-
cant and of a kind directly relevant to ter-
rorist activity. This section also gives the
Secretary of Homeland Security discretion
to waive application of the terrorism bars for
certain applicants.

This section clarifies that those who com-
mitted certain acts (such as military-type
training, solicitation, or other non-violent
actions) under duress may not be deemed in-
admissible if they pose no threat to the
United States. It gives the Secretary discre-
tion to consider the age of the applicant at
the time the acts were committed in deter-
mining whether those acts were committed
under duress.

This section also creates an exception for
those who were forced to recruit child sol-
diers under duress, or who engaged in such
recruitment under the age of 18. Finally, this
section would repeal an unduly harsh provi-
sion in current law that makes spouses and
children inadmissible for the acts of a spouse
or parent.

All applicants for asylum or refugee status
must meet all of the other traditional back-
ground and security checks.

Sec. 5. Protecting Certain Vulnerable Groups of
Asylum Seekers.

To be eligible for asylum under the Ref-
ugee Convention and domestic law, an appli-
cant must show that he or she has experi-
enced persecution or have a well-founded
fear of future persecution on account of race,
religion, nationality, political opinion, or
membership in a particular social group.
This section makes several modifications to
current law to ensure that particularly vul-
nerable groups of asylum seekers have a full
and fair opportunity to seek protection in
the United States.

Subsection (a) codifies the holding of the
landmark Board of Immigration Appeals
(BIA) decision in Matter of Acosta, 19 I. & N.
Dec. 211 (BIA 1985). That holding defined the
basis of persecution based on membership in
a ‘‘particular social group’ as one comprised
of individuals who share a common char-
acteristic they either cannot change, or
should not be required to change because the
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characteristic is fundamental to their iden-
tity or conscience. The Acosta precedent has
been clouded in recent years by BIA opinions
that require asylum applicants to prove ad-
ditional factors, some of which are unneces-
sary or contrary to the spirit of domestic
law and the Refugee Convention. Most dam-
aging is a requirement that the social group
in question be ‘‘socially visible,”” a factor
that could endanger certain categories of
refugees, such as victims of gender persecu-
tion or LGBT asylum seekers. These are
groups that, as Judge Posner of the Seventh
Circuit Court of Appeals described, are at
great pains to remain socially invisible. This
subsection codifies the definition of social
group in Matter of Acosta such that inappro-
priate, additional factors such as social visi-
bility cannot be required by the BIA.

Subsection (b) makes additional changes
to current law. Paragraph (1): United States
law has long recognized that persecutors
may have mixed motives for harming their
victims. For example, a militia that operates
outside government control may persecute a
particular race of persons because of xeno-
phobia and also because it seeks to deprive
the persecuted race of valuable land and
property. The fact that the persecutor is mo-
tivated by two intertwined goals should not
prevent the victims from obtaining protec-
tion. Nonetheless, the REAL ID Act of 2005
raised the burden of proof that asylum seek-
ers must meet in order to show that they
fear persecution on account of one of the five
grounds enumerated in the Refugee Conven-
tion and in U.S. law. (The five grounds are
race, religion, nationality, membership in a
particular social group, or political opinion.)
The REAL ID Act requires that the asylum
seeker demonstrate that harm on account of
a protected ground is ‘‘at least one central
reason’’ for the feared persecution. See INA
§208(b)(1)(B)(i). The ‘‘one central reason’
language is modified in this section, which
does not fully repeal the notion of persecutor
intent but applies it in a manner that is both
realistic and fair. This paragraph strikes the
language that requires the protected ground
(e.g., race) to be one central reason for the
persecution and requires instead that the
protected ground ‘‘was or will be a factor in
the applicant’s persecution or fear of perse-
cution.”

Paragraph (2): The REAL ID Act of 2005
added requirements to the INA with regard
to an asylum seeker’s duty to provide cor-
roborating evidence when it is requested by
an immigration judge. The REAL ID Act
stated that ‘‘such evidence must be provided
unless the applicant does not have the evi-
dence and cannot reasonably obtain the evi-
dence.” Corroborating evidence can be an
important component of an asylum claim,
but asylum seekers must have a fair oppor-
tunity to respond to requests for corrobora-
tion. In addition, as courts have noted, it is
sometimes virtually impossible for asylum
seekers to obtain certain types of corrobo-
rating evidence. Therefore, this paragraph
requires that when the trier of fact seeks
corroborating evidence, the trier of fact
must provide notice and allow the asylum
applicant a reasonable opportunity to file
such evidence unless the applicant does not
have the evidence and cannot reasonably ob-
tain the evidence.

Paragraph (3) renumbers text in the stat-
ute.

Paragraph (4): As noted above, an asylum
seeker must show that his or her well-found-
ed fear of persecution is on account of one of
the five grounds of asylum. This link is often
called the nexus requirement. Some genuine
asylum seekers have been denied asylum be-
cause of a lack of clear guidance on how the
nexus requirement may be established when
the persecutor is a non-state actor. The De-
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partment of Justice issued draft regulations
in 2000 that made clear that an asylum seek-
er can demonstrate nexus through either
“‘direct or circumstantial”’ evidence. This
draft regulation was consistent with the U.S.
Supreme Court’s decision in INS v. Elias-
Zacarias, 502 U.S. 478, 483 (1992). This para-
graph would codify the draft regulation by
making clear that either direct or cir-
cumstantial evidence may establish that
persecution is on account of one of the five
grounds.

Paragraph (5): The REAL ID Act also
modified the INA with regard to factors that
an immigration judge may consider in deter-
mining the asylum seeker’s credibility. In
short, the REAL ID gave heightened impor-
tance to inconsistencies in an asylum seek-
er’s claim, even if those inconsistencies were
minor or immaterial to the heart of the
claim. In practice, an asylum seeker with
limited English skills, with post-traumatic
stress disorder, or with other conditions,
may make simple, minor errors in the tell-
ing and retelling of their story. This para-
graph modifies the INA to state that if the
immigration judge determines that there are
inconsistencies or omissions in the claim,
the asylum seeker should be given an oppor-
tunity to explain and to provide support or
evidence to clarify such inconsistencies or
omissions. Subsection (c¢) makes identical
corrections to the corroboration and credi-
bility determinations for removal pro-
ceedings that are described in paragraphs (2)
and (5b) above.

Sec. 6. Effective Adjudication of Proceedings.

This section authorizes the Attorney Gen-
eral to appoint counsel to an alien in re-
moval proceedings where fair resolution or
effective adjudication of the case would be
served by doing so. In certain cases, such as
those involving highly complex asylum
claims, unaccompanied minors, mentally im-
paired persons, or individuals who are in-
capable of pro se representation, delays in
adjudication may result while an alien pre-
pares a case or searches for pro bono rep-
resentation. The immigration courts will op-
erate more efficiently (with savings to tax-
payers) if the Attorney General is provided
explicit authority to exercise discretion to
appoint counsel in certain instances, such as
those described above.

Sec. 7. Scope and Standard for Review.

This section prevents the removal of an
alien during the 30-day period an alien has to
file a petition for review to a Federal Circuit
Court of Appeals after the alien has been or-
dered removed. Staying the removal during
this period will enable an applicant to care-
fully consider whether to file an appeal rath-
er than rush to file in order to preserve his
or her rights. In weak cases, the alien will
likely decline to appeal, and deport volun-
tarily or via government removal. This sec-
tion also restores judicial review to a fair
and reasonable standard consistent with
principles of administrative law. The stand-
ard in this section is that the Court of Ap-
peals shall sustain a final decision ordering
the removal of an alien unless that decision
is contrary to law, an abuse of discretion, or
not supported by substantial evidence. The
decision must be based on the administrative
record on which the order of removal is
based.

Sec. 8. Efficient Asylum Determination Process
for Arriving Aliens.

Under current law, an alien who requests
asylum as they attempt to enter the United
States (an ‘‘arriving alien’’) is subject to de-
tention for part or all of the time that they
await an asylum hearing. Such asylum seek-
ers are provided an initial interview with an
asylum officer to determine whether they
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have a credible fear of persecution, but then
must pursue their asylum case in immigra-
tion court, rather than in a non-adversarial
proceeding. Generally speaking, the adver-
sarial immigration hearing is considerably
lengthier and costlier than a non-adversarial
asylum hearing. Under this section, the DHS
asylum office would be given jurisdiction
over an asylum case after a positive credible
fear determination. The alien would then un-
dergo a non-adversarial asylum interview. If
the asylum officer is unable to recommend a
grant of asylum, the case will be referred to
an immigration judge and the asylum seeker
placed in removal proceedings. This struc-
ture mirrors the current process for asylum
seekers who apply for asylum from within
the United States.

Sec. 9. Secure Alternatives Program.

This section requires the Secretary of
Homeland Security to establish a secure ‘‘al-
ternatives to detention” program. The pro-
gram will allow certain aliens in civil immi-
gration custody to be released under en-
hanced supervision to prevent the alien from
absconding and to ensure that the alien
makes all required appearances associated
with his or her immigration case. The pro-
gram is to be designed as a continuum of al-
ternatives based on the alien’s need for su-
pervision, which may include placement of
the alien with an individual or organiza-
tional sponsor, or in a supervised group
home. The program shall restrict the use of
ankle monitoring devices to cases in which
there is a demonstrated need for enhanced
monitoring, and the use of ankle monitors
shall be reviewed periodically. The program
shall be designed to include individualized
case management and referrals to commu-
nity based organizations. In designing the
program, the Secretary is instructed to con-
sider prior successful programs, such the
Vera Institute of Justice’s Appearance As-
sistance Program.

The Secretary of Homeland Security cur-
rently has discretion to detain asylum seek-
ers. This section maintains such discretion
but clarifies that, consistent with a DHS pol-
icy announced in December 2009, it is the
policy of the United States to release (‘‘pa-
role’’) asylum seekers who have established a
credible fear of persecution. Under this sec-
tion, asylum seekers who have established
identity will be released within 7 days of a
positive credible fear determination unless
DHS can show that the asylum seeker poses
a risk to public safety (which may include a
risk to national security) or is a flight risk.
If parole is denied, DHS must provide the
asylum seeker with written notification for
the reason for denial conveyed in a language
the asylum seeker claims to understand.

Sec. 10. Conditions of Detention.

Regulations regarding conditions for de-
tention shall be promulgated, and must ad-
dress several issues including access to legal
service providers, group legal orientation
presentations, translation services, rec-
reational programs and activities, access to
law libraries, prompt case notification re-
quirements, access to working telephones,
access to religious services, notice of trans-
fers, and access to facilities by nongovern-
mental organization. This section also limits
the use of solitary confinement, shackling,
and strip searches. This section requires
that, after the date of enactment, facilities
first used by ICE to detain alien detainees
must be located within 50 miles of a commu-
nity in which there is a demonstrated capac-
ity to provide free or low-cost legal represen-
tation.

Sec. 11. Timely Notice of Immigration Charges.

This section requires the Department of
Homeland Security to file a charging docu-
ment with the immigration court closest to
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the location at which an alien was appre-

hended within 48 hours of the alien being

taken into custody by the Department. The

Department is also required to serve a copy

of the charging document on the alien within

48 hours of apprehension. This section will

serve multiple purposes. It will prevent asy-

lum seekers and other aliens from lan-
guishing in detention at taxpayer expense
without being charged. It will encourage effi-
cient handling of cases by both the Depart-

ment of Homeland Security and the immi-

gration courts, which are operated by the

Department of Justice. Finally, it will en-

sure that if an asylum seeker or other alien

is transferred from one detention facility to
another, jurisdictional and due process pro-
tections will attach.

Sec. 12. Procedures for Ensuring Accuracy and
Verifiability of Sworn Statements Taken
Pursuant to Expedited Removal Authority.

This section modifies current policy to en-
sure that asylum seekers are not harmed by
error in the production of sworn statements
taken during the expedited removal process.
It requires that the Secretary of Homeland
Security establish a procedure whereby the
interviews of asylum seekers are recorded.
The recording may be a video, audio or other
reliable form of recording. The recording
must include a written statement, in its en-
tirety, being read back to the alien in a lan-
guage that the alien claims to understand,
and include the alien affirming the accuracy
of the statement or making any corrections
thereto. If an interpreter is necessary, such
interpreter must be competent in the lan-
guage of the asylum seeker. Once a record is
produced and signed by the asylum seeker
under these conditions, it may be considered
part of the record. The Secretary may ex-
empt facilities from the requirements of this
section under certain circumstances.

Sec. 13. Study on the Effect of Expedited Re-
moval Provisions, Practices, and Procedures
on Asylum Claims.

A 2005 study by the United States Commis-
sion on International Religious Freedom
(USCIRF) documented widespread problems
in the implementation of expedited removal
policy by U.S. Customs and Border Protec-
tion immigration officers at ports of entry.
A few months prior to release of the Study,
the Secretary of Homeland Security ex-
panded expedited removal authority from
immigration inspectors at Ports of Entry—
as applied to arriving aliens without proper
documentation—to Border Patrol agents who
apprehend an alien within 100 miles of the
border within 14 days after an entry without
inspection. The 2005 USCIRF Study did not
analyze the implementation of expedited re-
moval by the Border Patrol, as USCIRF’s
data collection had been completed by that
point in time. This section authorizes the
Commission to conduct a new study to deter-
mine whether Border Patrol officers exer-
cising expedited removal authority in the in-
terior of the United States are improperly
encouraging aliens to withdraw or retract
claims for asylum. The Commission is also
authorized to study whether immigration of-
ficers incorrectly fail to refer asylum seek-
ers for credible fear interviews by asylum of-
ficers; incorrectly remove such aliens to a
country where the alien may be persecuted;
and/or detain such asylum seekers improp-
erly or in inappropriate conditions.

Sec. 14. Refugee Opportunity Promotion.

The immigration statute requires a refugee
who is resettled in the United States to re-
main on U.S. soil for a full year before ad-
justing to lawful permanent residence. For
many, this requirement presents no obsta-
cles, as resettled refugees immediately begin
to work, learn English, and contribute to
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their local communities. Yet, the one-year
physical presence requirement poses a sig-
nificant barrier to resettled refugees who are
eager and willing to serve the United States
Government overseas. This section waives
the continuous presence requirement for any
refugee who, during their first year of resi-
dence in the United States, accepts employ-
ment overseas to aid the United States Gov-
ernment, such as by working as a translator
or in another professional capacity.

Sec. 15. Protections for Minors Seeking Asylum.

The William Wilberforce Trafficking Vic-
tims Protection Reauthorization Act of 2008
(TVPRA) amended the immigration statute
to exempt unaccompanied alien children
from the safe third country and one-year fil-
ing deadline bars to asylum. This section
will amend the statute to expand these
TVPRA exemptions to all child applicants
for asylum. This section also expands the ex-
emption to the bar to asylum for applicants
under 18 years of age who were previously de-
nied asylum. The proposed language also
clarifies that unaccompanied alien children
who have previously been removed, or who
departed voluntarily, should not have their
removal orders reinstated, but should in-
stead be placed in removal proceedings. Fi-
nally, this section states that all cases of
children seeking asylum be adjudicated in
the first instance by an asylum officer in a
non-adversarial proceeding. These protec-
tions, which were provided to unaccom-
panied minors in the TVPRA, are expanded
in the bill to all child asylum seekers.

Sec. 16. Legal Assistance for Refugees and
Asylees.

The Immigration and Nationality Act au-
thorizes the Secretary of Health and Human
Services to make grants to non-profit orga-
nizations to assist resettled refugees with
mental health counseling, social services,
education (including English as a Second
Language, or ESL), and other assistance to
help refugees assimilate into American com-
munities. This section would authorize the
Secretary to make similar grants to assist
lawfully resettled refugees with legal advice
on applications for immigration benefits to
which they may be eligible after residing in
the United States for certain periods of time,
e.g., family reunification, adjustment of sta-
tus, or naturalization.

Sec. 17. Protection of Stateless Persons in the
United States.

This section will enable individuals who
are de jure stateless to obtain lawful status
in the United States. De jure stateless per-
sons are individuals who are not considered
to be citizens under the laws of any country.
They do not have a nationality and therefore
cannot be returned anywhere. (These individ-
uals are not rendered stateless by any nega-
tive action of their own, such the commis-
sion of crimes that leads the country of ori-
gin to deny return, but generally by forces
beyond their control, such as the collapse of
the country of origin (e.g. the Soviet Union)
and the succession of a state or states that
will not recognize certain former nationals.)
De jure stateless persons are ineligible for
lawfully recognized status in the United
States based on the fact that they are state-
less. This section would make such persons
eligible to apply for conditional lawful sta-
tus if they are not inadmissible under crimi-
nal or security grounds and if they pass all
standard background checks. After five years
in conditional status, de jure stateless per-
sons would be eligible to apply for lawful
permanent status.

Sec. 18. Authority to Designate Certain Groups
of Refugees for Consideration.

This section authorizes the President to
designate certain groups as eligible for expe-

June 15, 2011

dited adjudication as refugees. The authority
would address situations in which a group is
targeted for persecution in their country of
origin or country of first asylum. The des-
ignation by the President would be suffi-
cient, if proved to the satisfaction of the
Secretary of Homeland Security, to establish
a well-founded fear of persecution for mem-
bers of the designated group. However, each
individual applicant would still have to be
admissible to the United States and pass se-
curity and background checks before being
admitted. Refugees admitted under this au-
thority would not be exempt from the annual
limit on refugee admissions. This section
simply enables the President to call for expe-
dited adjudication where necessary and ap-
propriate. This section explicitly includes
groups previously protected under the Lau-
tenberg Amendment, which include, among
others, Jews and Evangelical Christians from
the former Soviet Union, and religious mi-
norities from Iran.

Sec. 19. Multiple Forms of Relief.

This section simply allows individuals ap-
plying for refugee protection to simulta-
neously apply for other forms of admission
to the United States, such as through a fam-
ily-based petition. All applicants for admis-
sion must pass security and background
checks. This modification to current law
would not allow would-be refugees from gam-
ing the system, but simply enable them to
escape harm or persecution at the first op-
portunity a visa becomes available. This sec-
tion also allows the very small number of
asylum applicants who win the opportunity
to apply for a green card through the diver-
sity lottery the ability to apply for that di-
versity visa from within the United States.
Typically, diversity visa applicants must
apply from their home country, a require-
ment that would subject a genuine asylum
seeker to risk of harm.

Sec. 20. Protection of Refugee Families.

This modification to current law would en-
able the spouse or child of a refugee (a ‘‘de-
rivative”’) to bring their children to the
United States when they accompany or fol-
low to join the spouse or parent who was
originally awarded refugee status (a ‘‘prin-
cipal’’). Current law does not allow a deriva-
tive’s child to be admitted as a refugee, yet
given the long waits and often unsafe condi-
tions that many derivative applicants and
their children face in camps overseas, the
United States should provide this group pro-
tection. This section also aids children who
were orphaned or abandoned by their blood
relatives and are living in the care of ex-
tended family, friends, or neighbors who are
granted admission to the United States as
refugees or asylees. Where it is in the best
interest of such a child to join that refugee
or asylee in the United States, this section
creates a mechanism whereby they may be
admitted. This section also repeals an unnec-
essary time limit in regulations on the filing
of family petitions related to refugee and
asylee family reunification. Finally, to fa-
cilitate the admission of eligible family
members, this section requires that U.S.
Citizenship and Immigration Services adju-
dicate family reunification petitions for
those following to join refugees and asylees
within 90 days of filing.

Sec. 21. Reform of Refugee Consultation Process.

Each year, the executive branch is charged
with consulting with Congress over the an-
nual allocation of refugees to be admitted to
the United States. This section requires
meaningful consultation to take place be-
tween Cabinet-level officers and the commit-
tees of jurisdiction of the Congress by May 1
of each year.
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Sec. 22. Admission of Refugees in the Absence of
the Annual Presidential Determination.

This section states that for a fiscal year in
which the executive branch does not deter-
mine the allocation of refugees for that year,
the admission of refugees is not delayed.
Rather, until a determination is announced
for the new fiscal year, in each quarter of the
new fiscal year, the number of refugees equal
to one-quarter for the prior fiscal year’s allo-
cation may be admitted.

Sec. 23. Update of Reception and Placement
Grants.

When a refugee is resettled in the United
States, the federal government assists him
or her through Reception and Placement
Grants to non-governmental organizations
(NGOs) that help refugees find housing, place
their children in school, enroll in ESL class-
es, and take other initial steps toward build-
ing a new life in the United States. Early in
2010, the administration increased the per
capita grant level to $1800 per refugee, up to
$1100 of which may be awarded directly to
the refugee for immediate costs, and up to
$700 of which is used by the NGO to cover the
cost of dedicated staff and expenses. Prior to
2010, the per capita level had not kept pace
with inflation. For years it was set at a level
so low that refugees were effectively con-
signed to poverty upon arrival in the United
States, and NGOs were only able to offset
the cost of basic support services to the refu-
gees by raising additional funds. To ensure
that the per capita amount does not fall be-
hind the minimum level required for basic
needs, this section requires the per capita
amount to be adjusted on an annual basis for
inflation and the cost of living. It also calls
for better forecasting of financial needs with
regard to the number of refugees expected to
be resettled each year and allows for addi-
tional amounts to be paid out in the event
that a higher than anticipated number of ref-
ugees is admitted in a fiscal year.

Sec. 24. Protection for Aliens Interdicted at Sea.

The U.S. government should apply one
standard, consistent with the Refugee Con-
vention, to all asylum seekers interdicted at
sea, regardless of their nationality. Yet a
patchwork of policies has evolved over the
past two decades often in response to mass
migrations at sea. The result is disparate
treatment of Cubans, Chinese and Haitians.
This section will require the Secretary of
Homeland Security to develop uniform poli-
cies to identify asylum seekers among those
interdicted at sea and to treat those individ-
uals fairly and in a non-discriminatory man-
ner.

Sec. 25. Modification of Physical Presence Re-
quirements for Aliens Serving as Trans-
lators.

Under current law, in order to be natural-
ized, most non-U.S. citizens must have con-
tinuous residence in the United States for
five years and physical presence for periods
totaling half that time (2% years). This sec-
tion would permit absence from the United
States while serving as a translator for the
U.S. government in Iraq or Afghanistan to
count toward the 2% years physical presence
required for naturalization.

Sec. 26. Assessment of the Refugee Domestic Re-
settlement Program.

This section directs GAO to conduct a
study on the effectiveness of the domestic
refugee resettlement program operated by
the Office of Refugee Resettlement (ORR) of
the Department of Health and Human Serv-
ices. The study will analyze issues pertaining
to the definition of self sufficiency, the effec-
tiveness of ORR in helping refugees to attain
self-sufficiency, the unmet needs of the pro-
gram, and the role of community-based orga-

CONGRESSIONAL RECORD — SENATE

nizations. The GAO study will issue statu-
tory recommendations.

Sec. 27. Refugee Assistance.

This section revises the formula for social
services funding allocated to states to in-
clude projections of future refugee arrivals,
as well as refugee data from prior years. This
section requires an annual report on sec-
ondary migration and its impact on states.
Sec. 28. Resettlement Data.

This section expands and improves data
collection and reporting within ORR with re-
gard to the mental health and housing needs
of refugees. It will also collect long term em-
ployment and self-sufficiency data on reset-
tled refugees.

Sec. 29. Protections for Refugees.

Current law makes refugees resettled in
the United States eligible to apply for lawful
permanent residence after one year. How-
ever, current law also suggests that a ref-
ugee who does not adjust status after one
year may be taken into custody by DHS.
(See Section 209 of the INA, 8 U.S.C. 1159).
The agency recently issued guidance to clar-
ify interpretation of the law, stating that de-
tention of an unadjusted refugee who is
found to be inadmissible or deportable
should be determined under the statute re-
lating to apprehension and detention of
aliens. (See Section 236 of the INA, 8 U.S.C.
1226.) Accordingly, this section of the bill
strikes language in current law that sug-
gests that refugees may be taken into cus-
tody simply for remaining unadjusted. This
section also allows a refugee to apply for
lawful permanent residence up to three
months prior to obtaining a year of presence
in the United States.

Sec. 30. Extension of Eligibility Period for Social
Security Benefits for Certain Refugees.

This section extends social security bene-
fits to elderly and disabled refugees who
have not yet naturalized. Typically, certain
eligible refugees may receive social security
for seven years. That period was extended for
two years in 2008 by a bipartisan bill sup-
ported by President Bush. This section ex-
tends the social security funding for one ad-
ditional year.

Sec. 31. Authorization of Appropriations.

This section authorizes such sums as are
necessary to carry out the Act.

Sec. 32. Determination of Budgetary Effects.

This section contains standardized
“PAYGO” language.
THE LEAHY-LEVIN-AKAKA-DURBIN REFUGEE
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American Bar Association; American Civil
Liberties Union; American Humanist Asso-
ciation; American Immigration Lawyers As-
sociation; American Jewish Committee; Am-
nesty International USA; Association of Af-
ricans Living in Vermont; Asylum Access;
Center for American Progress Action Fund;
Center for Gender & Refugee Studies; Center
for Victims of Torture; CenterLink: The
Community of LGBT Centers; Church World
Service, Immigration and Refugee Program;
The Episcopal Church; Family Equality
Council; Golden Door Coalition of Illinois;
Hebrew Immigrant Aid Society; Hebrew Im-
migrant Aid Society Chicago; Heartland Al-
liance for Human Needs & Human Rights;
Human Rights Campaign; Human Rights
First; Human Rights Watch; Immigrant
Child Advocacy Project at the University of
Chicago; Immigration Equality Action Fund;
International Rescue Committee; Jewish
Child and Family Services (Metropolitan
Chicago); Kids in Need of Defense (KIND);
Lutheran Immigration and Refugee Service;
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National Center for Transgender Equality;
National Immigrant Justice Center; Na-
tional Immigration Forum; National Immi-
gration Law Center; National Council of
Jewish Women; National Latina Institute for
Reproductive Health; Organization for Ref-
uge, Asylum & Migration; PFLAG National
(Parents, Families and Friends of Lesbians
and Gays); RefugeeOne; Refugee Women’s
Network, Inc.; Refugees International; State
Coordinators of Refugee Resettlement
(SCORR); Tahirih Justice Center; United Af-
rican Organization; U.S. Committee for Ref-
ugees and Immigrants; U.S. Conference of
Catholic Bishops; Vermont Immigration and
Asylum Advocates; Women’s Refugee Com-
mission.

The U.S. Commission on International Re-
ligious Freedom supports the Refugee Pro-
tection Act of 2011.
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*Philip G. Schrag, Delaney Family Pro-
fessor of Public Interest Law, Georgetown
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*Shoba Sivaprasad Wadhia, Clinical Pro-
fessor of Law & Director, Center for Immi-
grants’ Rights, Penn State Dickinson School
of Law.

*Title and affiliation listed for informa-
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By Ms. SNOWE (for herself, Mr.
KERRY, Mr. ISAKSON, Ms. KLO-
BUCHAR, and Mr. INOUYE):

S. 1203. A bill to amend title XVIII of
the Social Security Act to provide for
the coverage of home infusion therapy
under the Medicare Program; to the
Committee on Finance.

Ms. SNOWE. Mr. President, today I
join my colleague on the Senate Fi-
nance Committee, Senator JOHN KERRY
of Massachusetts, to introduce the
Medicare Home Infusion Coverage Act,
which will help us improve care and re-
duce costs. We are joined by Senator
ISAKSON, Senator KLOBUCHAR, and Sen-
ator INOUYE, who also recognize the
tremendous value offered by home in-
fusion therapy.

Today many serious conditions, in-
cluding some cancers and drug-resist-
ant infections—requires the use of infu-
sion therapy. Such treatment involves
the administration of medication di-
rectly into the bloodstream via a nee-
dle or catheter. Specialized equipment,
supplies, and professional services,
such as sterile drug compounding, care
coordination, and patient education
and monitoring, are part of such ther-
apy. The course of infusion treatment
often lasts for several hours per day
over a 6-to-8 week period.

The regrettable fact is that Medicare
patients requiring infusion therapy
must either bear that cost themselves,
or endure hospitalization in order to
receive coverage. Though Medicare
pays for infusion drugs, it does not pay
for the services, equipment, and sup-
plies necessary to safely provide infu-
sion therapy in the home. Not surpris-
ingly, even though home infusion ther-
apy may cost as little as $100 a day, too
few seniors can afford that cost.




